PAXTANG BOROUGH COUNCIL

Regular Business Meeting

March 18, 2008

President Ninosky called the monthly meeting of the Paxtang Borough Council to order at 7:15 p.m.,

followed by the Pledge of Allegiance to the Flag, led by President Ninosky.

Roll call was taken.

Council Members Present: 

Council President 


John R. Ninosky 

Council Vice-President 


E. Denny Beaver 

Council Members 


Sheilah Borne Fuller 






Heather LaCour 






Virginia Panza 






John Rowe 






Deborah Seneca 

Mayor 




Keldeen Stambaugh - Absent

Borough Manager-Chief 


Kenneth E. Beard 

Borough Engineer 


W. Max Shradley 

Borough Solicitor 


J. Stephen Feinour 

Fire Chief



Todd Zwigart

MINUTES

*1) Vice-President Beaver made a motion to correct the spelling of Solicitor Feinour’s name under the Report of the Solicitor and to change the word effecting to affecting.  Motion seconded by Councilwoman Panza.  Motion carried. 

*2) Vice-President Beaver made a motion to dispense with and approve the Minutes with the amendments.  Motion seconded by Councilwoman Panza.  Motion carried.

TREASURER’S REPORT

*3) Vice-President Beaver made a motion to dispense with and approve the Treasurer’s Report.  Motion seconded by Councilwoman Panza.  Motion carried. 

REPORT OF THE MANAGER

Manager Beard read the following upcoming events for the benefit of Council:

· March 11th – PA Leadership Institute 2008, PSATS, Hershey: 

· March 26, April 2, April 6 – 2008 Parks and Recreation Academy - DCNR

· March 30 to April 1 – Spring Legislative Conference, PSAB – Grantville

· April 16 – Open Records Act

· April 30 – Leadership for Elected Officials

· May 11 – PA Leadership Institute 2008 PSATS – Hershey

The Manager read a communication from Mr. Michael Bowmaster, Chairman for the Swatara Paxtang Softball Association, requesting the use of Saussaman Field for softball games and practices.  It was the decision of Council to table this request until a schedule is received. 

Mr. Rod Nichici, with Wilhelm-Paxtang Athletic Association, has  made inquiry if Council would consider utilizing Associated Products as the supplier for the portable toilet at the lower field. Associated Products would charge $78.00 per month and require a damage waiver. Our current vendor, Hershey Portable Toilets, charges $68.00 per month and does not require a damage waiver.

*4) Councilman Rowe made a motion to continue with our current vendor, Hershey Portable Toilets, at the current price of $68.00 per month.  Motion seconded by Vice-President Beaver.  Motion carried.

Diamond-Tex: Manager Beard informed Council that Martin Limestone could deliver 20 tons of their standard grade Diamond-Tex for the ball fields at a cost of $518.00.

*5) Councilman Rowe made a motion to purchase 20 ton of the standard grade Diamond-Tex.  Motion seconded by Councilwoman Fuller.  Motion carried.

Use of Gym – Tumbling Program: The office has received a communication from Linda Galinac of Swatara Township inquiring if Council would be interested in allowing her to teach “tumbling” classes.    Council acknowledged that Harrisburg Gymnastics, which is located in the Borough, already provides this type of service and therefore felt it was best to decline the offer. 

*6) Councilman Rowe made a motion to deny the request from Ms. Galinac.  Motion seconded by Councilwoman Panza.  Motion carried.

COG Chesapeake Bay Litigation:  Information on the Chesapeake Bay Litigation was tabled last month in order to receive more information.  Manager Beard has ascertained that the law firm of Hawke, McKeon & Sniscak is charging the COG $275.00 per hour for representation with the understanding that the Borough has already paid the $500.00 membership fee.  In order to file an appeal, we must do that personally and documents would need to be signed. Solicitor Feinour commented that at any time during the litigation the Borough could opt out and decline to participate any further.

Trash Contract: For the benefit of Council and the audience, Manager Beard explained the situation regarding the $810.00 per month “tipping” fee mandated by the Harrisburg Incinerator, the missed pick up on Wednesday, February 13th, and the fact that Tom Stang, Marketing Director for Waste Management would like Council to reevaluate it's position regarding the trash contract. 

Due to the error by Waste Management in not picking up the trash on Wednesday, February 13th, the February billing for March services was paid minus $2,921.95.   That amount represents 1/52 of the total year's contract.  

Manager Beard has been in contact with Mr. Stang to see what could have been worked out.  Mr. Stang’s opinion is that since they had to spend extra time the next week picking up the additional trash, he suggested the Borough pay the bill and then Waste Management would offer a credit of $895.00.

The March billing for services in April has been received.  Other than the past due amount of $2,921.95, the bill has been raised by $810.00.  The bill is now for $13,472.00.

Solicitor Feinour advised he could not find any provisions in the contract that would allow Waste Management to pass along cost increases, much less the “tipping fee” increase during the term of the contract. According to the contract, the Borough is entitled to a reimbursement, or credit, of $15.00 per dwelling unit for a missed collection. A missed trash collection for 717 units, at that rate, would be $10,755.00.  Solicitor Feinour believes any attempt to unilaterally increase the rate places Waste Management in breech of the contract and they could, if the costs were too onerous for them, decline to perform further. The Borough would have to declare them in default and find another contractor.  An alternative would be to permit a modification of the contract, agreed upon by both parties.  Vice-President Beaver asked what our options would be if Waste Management would opt out.  Solicitor Feinour stated that the Borough could rebid the contract for another hauler and ostensibly have the right to sue Waste Management for damages in connection with the breech of contract. 

President Ninosky offered the following options:

· pay the regular monthly bill 

· do not  pay the bill and advise Waste Management that they still owe the Borough $8,000.00 since we did not seek the penalty provision.

· Or pay the regular monthly bill, ignoring the past due amount and the $810.00 “tipping” fee. 

Solicitor Feinour acknowledged that he does not see any provision in the contract allowing the contractor  to impose an additional fee due to extra trash picked up because of a missed collection. President Ninosky stated that any further discussion would be suspended and held for an executive session pending advice from the Borough Solicitor.

Sewer Trailer: Public Works employees from Paxtang and Penbrook have requested additional equipment to outfit the sewer trailer.  These items are outlined in a handout for Council’s consideration.

*7) Vice-President Beaver made a motion to purchase the equipment at a cost of $1,389.97. Motion seconded by Councilwoman Panza.  Motion carried.

Right to Know Policy: A seminar sponsored by Nauman Smith was attended by Vice-President Beaver, Manager Beard and Mrs. Clark.  The Borough does not have a written policy for the Right to Know Law as it exists now. Solicitor Feinour has forwarded a policy to Manager Beard who now recommends Council adopt the policy “as is” including the Record Review and Duplication Request. 

*8) Councilwoman Panza made a motion to adopt the policy per the recommendation of Manager Beard.  Motion seconded by Vice-President Beaver. Manager Beard asked to consider amending the motion to read that the policy will take effect immediately.  

*9) Councilman Rowe made a motion to adopt the amended motion.  Motion seconded by Vice-President Beaver.  Motion carried. 

Arbor Day: Mr. Ray Patackis, Chairman of the Shade Tree Commission has made arrangements for Arbor Day to take place on Saturday, April 25th , at 10:00 a.m. at the Paxtang Elementary School.

Upcoming Dates: Manager Beard asked Council to consider approving and sanctioning the following:events: 

· Memorial Day Picnic, Monday, May 26 

· Community Yard Sale, Saturday, June 14 

· Spring Clean Up, Saturday, June 21

*10) Councilwoman Panza made a motion to approve the dates per the request of Manager Beard. Motion seconded by Councilman Rowe.  Motion carried. 

Traffic Signal Maintenance: Manager Beard presented proposals from Republic ITS and Mr. Jim Hildum, Hildum Electric, for the purpose of maintaining the traffic signal at Paxtang Avenue and Derry Street along with the signals for the school crossings.  The current vendor for this service to the Borough is PERCS.  

*11) Councilwoman Panza made a motion to authorize Mr. Jim Hildum to maintain the traffic signal at Paxtang Avenue along with the school crossings signals.  Motion seconded by Vice-President Beaver.  Through discussion it was agreed that Mr. Hildum would be considered an independent contractor, and would need to provide his own insurance. Motion carried.

LED Lighting:  Manager Beard presented Council with information regarding the possibility of replacing the signal lights with LED lighting. The cost for changing the current lighting to LED would be approximately $3,904.00. Since Council would like to pursue this idea, Manager Beard will obtain other quotes.

Preemption Devices: Manager Beard had also asked Mr. Hildum about putting preemption devices on the traffic signal at Derry and Paxtang Avenue for the benefit of emergency vehicles. A new computer card would need to be purchased at an estimated cost of $5,000.00.  This would include a preemption sensor device for one direction. In order to accommodate the other three directions the cost for each additional directional sensor would be approximately $1,000.00 each. Councilman Rowe commented that having a preemption device would assist with traffic control when the Engine exits the station and that having sensors for the other directions would be beneficial to mutual aid apparatus coming through the Borough.  Manager Beard stated this project could also be retrofitted for the police vehicles and that there should be Grant money available for this type of venture.  As an alternative, or an addition, to this project a pedestrian switch could be hardwired inside the fire house so one could hit the button and preempt the light. This cost of this feature is estimated at $1,500.00.  Councilman Rowe commented that there is a switch in the Rescue to prevent activating the system when they are backing into the station or testing lights in the station.  President Ninosky asked Manager Beard to pursue the idea of the LED light system and to table the other items until more information is obtained.

DCNR Grant: The deadline for application submission is April 25th. 

Non-Uniform Pension: Manager Beard met with Leonard Ferrara, the Pension Administrator for the non-uniform pension plan.  Mr. Ferrara made the following recommendations regarding the current pension plan:

· Convert our Target Benefit Plan to a Money Purchase Plan. 

· Update the pension document through the services of a solicitor.

· Transfer all Security Benefit Funds to the Franklin Templeton Moderate Target Fund

It was decided to contact Mr. Ferrara and initiate the process with the law firm of Rhoads and Wodarczyk.

Banner Poles: Two poles have been installed for the purpose of displaying banners across Derry Street.  Manager Beard will contact Engineer Shradley in order to obtain suitable hardware. 

Paxtang Avenue Curbs: Manager Beard is waiting for a status report from DCED regarding the Grant in reference to the Paxtang Avenue Curb project. 

Credit History Check Contract: The Pennsylvania Municipal Police Officers Education and Training Commission now requires a credit check for all new police hires.  CBCY Systems,  will do credit checks for an annual fee of $35.00 plus a fee for each request made of $11.00. Manager Beard has two prospective new hires and since they have already entered the process, we will have this fee taken care of for them. Manager Beard strongly recommended from this point forward all costs of processing an application and examinations be transmitted back to the applicant.  Manager Beard asked Council to consider authorizing him, if necessary, to proceed with this contract upon approval from Solicitor Feinour .

*12) Councilwoman Panza made a motion to authorize Manager Beard to execute the contract for the two potential new hires if necessary, and from that point forward it will become the responsibility of the applicant for these fees.  Motion seconded by Councilman Rowe.  Motion carried. 

Employee Life Insurance: As mandated by the labor contracts, the Borough is obligated to provide life insurance offering a $50,000.00 death benefit to each union employee.  At this time the Borough pays approximately $1,100.00 per year for the three full-time police employees.  Due to the numerous stipulations mandated by various insurance companies, Manager Beard has found great difficulty in locating a carrier willing to write additional policies. Regarding part time employees, a group plan has not been able to be secured. However, individual policies may be available although Manager Beard cannot guarantee issue due to the fact that each prospective applicant must pass a physical.  Manager Beard suggested keeping the existing policy and write the two Public Works Employees under that company if the insurance company is willing to enroll them and then go with Eastern Life and Health Insurance for the part-time employees.  

*13) Councilman Rowe made a motion to authorize the Borough Manager to proceed with insuring the part-time employees with Eastern Life and Health Insurance and add our two full time Public Works employees to our current carrier.  Motion seconded by Councilwoman Borne Fuller.  Motion carried.

Police Report: Chief Beard referred Council to the Police Reports for January and February and offered a verbal explanation as well.  Chief Beard also mentioned briefly the burglaries in the Borough during March of which all were cleared.

Police Vehicle: Chief Beard is looking into several contracts in order to lease a new Ford Crown Victoria at a maximum cost of $24,000.00.  

*14) Councilman Rowe made a motion to authorize the Borough Manager to spend up to $24,000.00 to pursue a new lease for the purchase of a replacement police vehicle.  Motion seconded by Councilwoman Panza.  Motion carried.

Police Weapon: One of the police shotguns needs to be replaced.  While Manager Beard is waiting for quotes for the purchase of a shotgun, he asked Council to consider the purchase of a replacement shotgun at no more than $500.00.  

*15) Vice-President Beaver made a motion to purchase a shotgun at a limit of $500.00. Motion seconded by Councilman Rowe.  Motion carried.

Printer: When the computer was purchased for the GIS system a printer was not included with the purchase. A combination printer and scanner could be obtained for approximately $810.00.  Money for the printer/scanner is available through the Sewer Fund.  

*16) Councilwoman Panza made a motion to purchase a printer and scanner. Motion seconded by Councilman Rowe.  Motion carried.

.  

AUDIENCE PARTICIPATION

Murv Grunden of 3323 Brisban Street presented the following schedule of upcoming events for the Historical Society:


April 7 – Municipal Gymnasium, 7:00 p.m. – The Civil War in the Harrisburg Area.  


August 4 – Summer Picinc at Saussaman Park – The Camp Curtain Historical Society will offer a 
presentation.


October 6 – Municipal Gymnasium, 7:00 p.m. – The Civil War from Gettysburg to The 
Harrisburg area.

National Night Out: is scheduled for Tuesday, August 5th.  Mr. Grunden made inquiry if the there was any interest in having activities take place at Saussaman Park as opposed to individual block parties throughout the Borough.  No discussion was held.

Mr. Grunden mentioned that an article by the Citizens Advisory Committee will be placed in the Paxtang Post.

REPORT OF THE MAYOR  - No Report  

REPORT OF THE SOLICITOR – No Report 

REPORT OF CODES ENFORCEMENT 

Codes Enforcement Officer Ed Wenger referred Council to his written report and offered a verbal explanation as well.

REPORT OF THE ENGINEER

2008 Street Reconstruction Project: Bids were received from 6 contractors. The low bid was received from Roegele, Inc. for $15,415.00.  Engineer Shradley recommended that Council award the contract to Roegele, Inc and authorize the Council President to execute the agreements upon receipt of all necessary documentations.

*17) Vice-President Beaver made a motion to award the contract to Roegele, Inc. and to authorize Council President Ninosky to execute all necessary documents.  Motion seconded by Councilwoman Panza. Motion carried. 

Councilman Rowe abstained from the vote due to a conflict of interest.

Mini-Comp Plan: A meeting is scheduled for April 10th at the Municipal Building, to commence at 4:00 p.m.

Chapter 94 Report: The Annual report for the sewer capacity is now completed and has been submitted to Harrisburg City.

Greenbelt Study: Engineer Shradley referred Council to his written report and offered a verbal explanation as well.

County Subdivision and Zoning: The County has been involved in gathering documentation for subdivisions and zoning ordinances. Municipalities would be able to view the material as a “starting point” and tailor them to meet the needs of the municipality. In a memorandum from Chris Knarr of Rettew Associates, he is recommending that the Borough provide a letter supporting  the updates to Tri-County’s model ordinances, noting that the borough would also support and benefit from infill and redevelopment planning and zoning considerations as part of future updates to the existing model ordinances. 

REPORT OF THE FIRE CHIEF 

At this point in the meeting, Chief Zwigart entered and referred Council to his written report on the monthly activities for February.  Chief Zwigart offered his gratitude to Mr. Grunden, Deputy Chief Turner, and Vice-President Beaver for all their help in preparing the grant application for the Engine.  The Ladies Auxiliary will be holding an Election Day Bake Sale.  For the benefit of Chief Zwigart, Councilman Rowe gave an overview of the discussions that took place earlier in the evening concerning the possible installation of preemption devices and hardwiring a switch in the Fire House to preempt the light.  Chief Zwigart believes hardwiring a switch in the station would be beneficial. President Ninosky suggested going forth with hardwiring a switch for the Fire Station and then obtain quotes in order to purchase the complete system.  

*18) Councilman Rowe made a motion to authorize the Borough Manager to follow through with the installation of a preemption switch for the Fire Station for the light at Paxtang Avenue and Derry Street at a cost not to exceed $1,500.00.  Motion seconded by Councilwoman Panza.  Motion carried. 

COMMITTEES 

Administration – No Report 

Highway – Councilwoman Seneca asked where the Borough stood from a cost prospective with regard to snow removal and if the process of purchasing display banners for across Derry Street should be started.  Manager Beard stated  the Borough spent considerable monies on salt and that specifications need to be set in place before proceeding with the purchase of display banners.

Property and Recreation – Councilman Rowe acknowledged that he will move forward with plans for the Memorial Day Picnic.

Public Safety –  No Report

Public Relations – Councilwoman LaCour reported that the Paxtang Post will be ready for delivery starting Monday, March 24th and those interested in helping distribute the newsletter may contact her.

Health and Sanitation – No Report

UNFINISHED BUSINESS – Solicitor Feinour asked Council for a status report relating to correspondence from the law firm of Hawke, McKeon & Sniscak offering to represent the Borough through the COG in reference to the Chesapeake Bay Litigation.  Manager Beard stated he has been in contact with CAPCOG and all necessary documentation has been completed.

NEW BUSINESS – No Report 

COMMUNICATIONS 

Manager Beard presented the following: 

· Invitation from the Dauphin County Library System to attend their “Board of Excellence Awards” Dinner - $100 per person

· Open Records Seminar – April 16th , sponsored by PSAB

· CAPCOG – A Reasonable Suspicion Certification Seminar (dealing with employee drug testing) – April 16th 

· Thank You Note from Ms. Borne Fuller thanking Council for the floral arrangement sent in honor of the birth of her son.

· Letter from Lion David Colestock thanking Council for use of the Gymnasium for their Pancake Breakfast. 

Councilwoman Seneca received a communication from a resident asking if they could be advised when the tree trimmers were in the area so that cars could be moved.  Manager Beard indicated that it has been practice that when the Borough is notified of such activity, the area is posted “No Parking”.

PRESENTATION OF BILLS

*19) Councilman Rowe made a motion to pay the bills.  Motion seconded by Councilwoman Panza. Motion carried.

At 9:13 p.m. President Ninosky announced that Council would retire to Executive Session for the purpose of discussing personnel matters and potential litigation.

At 9:38 p.m. President Ninosky reconvened the regular business meeting announcing that personnel matters and potential litigation had been discussed during the Executive Session. 

*20) Councilman Rowe made a motion that Council authorize the Borough Manager to pay the current month’s trash bill in full as is normal forgoing the additional $819.00 add on and the late fee of $2,000.00 and some odd dollar that was added and just pay the trash bill as normal.  Motion seconded by Councilwoman Panza.  President Ninosky explained that the current billing shows $2,900.00 in payments past due plus the $800.00 and some dollars for the “tipping” fee which we are not agreeing to pay the “tipping” fee or agreeing to acknowledge the past due amount but to pay the normal billing pursuant to the contract.  Motion carried.

ADJOURNMENT 

*21) Councilman Rowe made a motion to adjourn the regular business meeting.  Motion seconded by Councilwoman Panza.  Motion carried.  

President Ninosky adjourned the regular business meeting at 9:50 p.m 

Secretary

1. Amend February Minutes

2. Minutes

3. Treasurer Report 

4.  Hershey Toilets – Lower Field 

5.  Diamond Tex – Ball Fields 

6.  Deny Use of Gym – Galinac 

7.  Purchase Sewer Equipment 

8.  Adopt Right to Know Policy 

9.  Amend Right to Know Policy and Adopt 

10 Approve Dates for Memorial Day Picnic, Yard Sale, Spring Clean Up

11. Traffic Signal Maintenance – Jim Hildum 

12. Credit Checks – CBCY Systems 

13. Life Insurance – Eastern Life and Health 

14. Pursue Lease – Police Vehicle 

15. Purchase Shot Gun 

16. Purchase Printer/Scanner 

17. Award Micro Surfacing –Roegele Inc.

18. Preemption Switch – Fire House

19. Pay Bills 

20. Pay Trash Bill 

21. Adjourn

